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Case No. 20090206-CA 
IN THE 
UTAH COURT OF APPEALS 
STATE OF UTAH, 
Plaintiff/ Appellee, 
vs. 
ALEX PRESTON NIMER, 
Defendant/ Appellant 
Brief of Appellee 
STATEMENT OF JURISDICTION 
Defendant appeals from a conviction for unlawful possession of a 
controlled substance, a class A misdemeanor, in violation of Utah Code Ann. § 
58-37-8(2)(a)(i) (West Supp. 2008). This Court has jurisdiction under Utah Code 
Ann. § 78A-4-103(2)(e) (West 2009). 
STATEMENT OF THE ISSUE 
Was Defendant's arrest for unlawful possession of drug paraphernalia 
supported by probable cause? 
Standard of Review. A trial court's decision on a motion to suppress is a 
mixed question of fact and law. The court's legal conclusions are reviewed non-
deferentially for correctness, including its application of the legal standard to 
the facts. State v. Brake, 2004 UT 95, % 11,103 P.3d 699. Its underlying factual 
findings are reviewed for clear error. State v. Krukowski, 2004 UT 94, f 11,100 
P.3d 1222. 
CONSTITUTIONAL PROVISIONS, STATUTES, A N D RULES 
U.S. Const, amend. IV 
The right of the people to be secure in their persons, houses, 
papers, and effects, against unreasonable searches and seizures, 
shall not be violated, and no Warrants shall issue, but upon 
probable cause, supported by Oath or affirmation, and particularly 
describing the place to be searched, and the persons or things to be 
seized. 
Utah Code Ann. § 58-37a-5(l) (West 2004) 
(I) It is unlawful for any person to use, or to possess with 
intent to use, drug paraphernalia to plant, propagate, cultivate, 
grow, harvest, manufacture, compound, convert, produce, process, 
prepare, test, analyze, pack, repack, store, contain, conceal, inject, 
ingest, inhale, or to otherwise introduce a controlled substance into 
the human body in violation of this chapter. Any person who 
violates this subsection is guilty of a class B misdemeanor. 
Utah Code Ann. § 58-37a-3 (West 2004) 
As used in this chapter: 
"Drug paraphernalia" means any equipment, product, or 
material used, or intended for use, to plant, propagate, cultivate, 
grow, harvest, manufacture, compound, convert, produce, process, 
prepare, test, analyze, package, repackage, store, contain, conceal, 
inject, ingest, inhale, or to otherwise introduce a controlled 
substance into the human body in violation of Title 59, Chapter 37, 
and includes, but is not limited to: 
* * * 
(II) Hypodermic syringes, needles, and other objects used, or 
intended for use to parenterally inject a controlled substance into 
the human body; and 
* * * 
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Utah Code Ann. § 58-37a-4 (West 2004) 
In determining whether an object is drug paraphernalia, the 
trier of fact, in addition to all other logically relevant factors, 
should consider: 
(1) Statements by an owner or by anyone in control of the 
object concerning its use; 
(2) Prior convictions, if any, of an owner, or of anyone in 
control of the object, under any state or federal law relating to a 
controlled substance; 
(3) The proximity of the object, in time and space, to a direct 
violation of this chapter; 
(4) The proximity of the object to a controlled substance; 
(5) The existence of any residue of a controlled substance on 
the object; 
(6) Instructions whether oral or written, provided with the 
object concerning its use; 
(7) Descriptive materials accompanying the object which 
explain or depict its use; 
(8) National and local advertising concerning its use; 
(9) The manner in which the object is displayed for sale; 
(10) Whether the owner or anyone in control of the object is a 
legitimate supplier of like or related items to the community, such 
as a licensed distributor or dealer of tobacco products; 
(11) Direct or circumstantial evidence of the ratio of sales of the 
object to the total sales of the business enterprise; 
(12) The existence and scope of legitimate uses of the object in 
the community; and 
(13) Expert testimony concerning its use. 
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STATEMENT OF THE CASE 
Defendant was charged with possession of a controlled substance, a third 
degree felony, and possession of drug paraphernalia in a drug-free zone, a class 
A misdemeanor. R.1-4,65. After a preliminary hearing, Defendant was bound 
over to stand trial in district court. R.38-32,81. Arguing that his arrest was not 
supported by probable cause, Defendant moved to suppress the evidence seized 
in the search of his person incident to arrest. R.38-66. The district court denied 
the motion and entered findings of fact and conclusions of law. R. 84-88 
(Addenda). Defendant thereafter pled guilty to a reduced charge of possession 
of a controlled substance, a class A misdemeanor, but reserved his right to 
appeal the denial of his motion to suppress. R.91,93,147. The court sentenced 
Defendant to 365 days in jail, suspended all but 12 days, and placed him on 
supervised probation. R.97-99. Defendant timely appealed. R.104,112. 
STATEMENT OF FACTS1 
On August 1, 2008, Midvale City police officer Joshua Thomas was 
dispatched to the Sportsman's Warehouse on a "suspicious circumstance" 
report involving a woman seen on camera shooting up heroin. R.50-51 
(R.85:Tffl-2). Upon his arrival, Officer Thomas saw the woman sitting on a curb 
1
 Record cites to the trial court's Findings of Fact and Conclusions of Law 
are in parentheses. 
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between two cars on the east side of the building. R.51,55. She had a rubber 
band around her arm and was injecting herself with heroin. R.51,55 (R.85:^f3). 
Officer Thomas approached the woman and placed her under arrest. R.51 
(R.85:f3). 
As Officer Thomas completed the arrest, a Sportsman's Warehouse 
employee notified him that two men were also seen on camera with the arrested 
woman and that they were now standing outside the front of the store. R.51,55-
56 (R.85:^[4). Officer Thomas walked around the corner of the store to the front 
of the building and approached the two men, one of whom was Defendant 
R.51-52,54,56-57,61 (R.85:^5-7). Officer Thomas asked the men if they had any 
weapons or anything he should know about. R.52, 57 (R.85:f 6). Defendant 
replied that he had some needles in his pocket, including an open needle. R.52 
(R.85:^[7). At Officer Thomas's request, Defendant removed five needles from 
his pockets. R.52, 57-58, 
As an officer for Midvale City for the past one and one-half years, Thomas 
encountered drugs and drug paraphernalia "probably once a week." R.50. He 
had also encountered drug paraphernalia when he worked for Salt Lake County 
Protective Services. R.50,60. Officer Thomas observed that the needles 
produced by Defendant differed from those used by diabetics, which, unlike the 
needles in this case, are typically in a kit and accompanied with insulin. R. 61-62 
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(R.86:^9-10). He also observed that the needles were identical in appearance to 
the needle the arrested female had been using. R.84. Officer Thomas concluded 
that the needles were drug paraphernalia and arrested Defendant. See R.52,58. 
In a search of Defendant incident to arrest, Officer Thomas seized a black sock 
containing other drug paraphernalia and seven balloons of heroin. R.52-53,58-
59. 
SUMMARY OF ARGUMENT 
The trial court correctly concluded that Officer Thomas's arrest of 
Defendant was supported by probable cause to believe that Defendant 
possessed drug paraphernalia. Defendant had in his pockets five syringes, one 
of which was uncapped. While there are many legitimate uses for syringes, the 
manner in which these syringes were carried does not suggest that they were 
intended for legitimate medical purposes. Several other factors established 
probable cause that they were not: Defendant was seen with the arrested 
woman at or near the time she was seen on camera injecting the heroin; the 
syringes possessed by Defendant were identical in appearance to the syringe 
used by the woman; and Defendant admitted to having the syringes when 
asked if he had anything the officers should know about. This confluence of 




DEFENDANT'S ARREST FOR POSSESSION OF DRUG 
PARAPHERNALIA WAS SUPPORTED BY PROBABLE CAUSE 
The district court concluded that "in light of [Officer Thomas's] 
experience and the totality of the circumstances," Defendant's arrest "was 
supported by probable cause to believe that [he] was in possession of drug 
paraphernalia." R.86. The court ruled that "[i]t was reasonable for Officer 
Thomas to conclude that the needles . . . were items of drug paraphernalia," 
where (1) Defendant "was identified as being with [the woman] who was 
injecting heroin," (2) "the syringes he had were identical in appearance to the 
syringe [the woman] was using," and (3) Defendant "was in close proximity and 
time to" the arrested woman. R.86. The court also noted that Defendant's 
production of needles in response to the officer's initial inquiry "reflected] a 
consciousness of guilt and operates as an admission that [his] possession of the 
needles was not innocent." R.86. This Court should affirm. 
* * * 
A warrantless arrest is lawful "when an officer has probable cause to 
believe a person committed even a minor crime in his presence." Virginia v. 
Moore, 553 U.S. 164,171 (2008); accord Utah Code Ann. § 77-7-2(1) (West Supp. 
2008). Although probable cause requires "more than bare suspicion," it requires 
less than the evidence needed for a conviction. Brinegar v. United States, 338 U.S. 
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160,175 (1949); accord Hemy v. United States, 361 U.S 98,102 (1959) (holding that 
" [e]vidence required to establish guilt is not necessary"). "Probable cause exists 
where 'the facts and circumstances within . . . [the officers'] knowledge and of 
which they had reasonably trustworthy information [are] sufficient in 
themselves to warrant a man of reasonable caution in the belief that' an offense 
has been or is being committed." Brinegar, 338 U.S. at 175-76 (citation omitted); 
accord State v. Tripp, 2010 UT 9, % 48, 227 P.3d 1251. 
Probable cause "is a 'practical, nontechnical conception' that deals with 
'the factual and practical considerations of everyday life on which reasonable 
and prudent men, not legal technicians, act.'" Maiyland v. Pringle, 540 U.S. 366, 
370 (2003) (quoting Illinois v. Gates, 462 U.S. 213, 231 (1983)). In determining 
whether probable cause supports an officer's arrest, courts must "examine the 
events leading up to the arrest, and then decide 'whether these historical facts, 
viewed from the standpoint of an objectively reasonable police officer, amount 
to' probable cause." Id. at 371 (2003) (quoting Ornelas v. United States, 517 U.S. 
690, 696 (1996)). The facts and circumstances known to the officer in this case 
amounted to probable cause that the needles found on Defendant were drug 
paraphernalia. 
By statute, drug paraphernalia includes "hypodermic syringes, needles, 
and other objects used, or intended for use to parenterally inject a controlled 
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substance into the human body" in violation of the Utah Controlled Substances 
Act. Utah Code Ann. § 58-37a-3 (11) (West Supp. 2008). In determining the 
intended use of a needle, "all . . . logically relevant factors" should be 
considered, including (1) "[tjhe existence and scope of legitimate uses of the 
object in the community/' (2) "[statements by an owner or by anyone in control 
of the object concerning its use," and (3) "[t]he proximity of the object, in time 
and space, to a direct violation of this chapter." Utah Code Ann. § 58-37a-4 
(West 2004). An examination of these factors and others establishes that Officer 
Thomas had probable cause to believe that the intended use of the needles was 
to inject illicit drugs into the body. 
Undoubtedly, hypodermic syringes or needles are used to lawfully 
administer a wide range of drugs, and some drugs may be administered by the 
patients themselves. For example, some diabetics carry hypodermic needles for 
injecting insulin to maintain normal blood sugar levels.2 But as explained by 
Officer Thomas, needles used by diabetics are typically stored in a kit with 
insulin. R.61-62 (R.86:t1f9-10). The fact that Defendant's needles were not 
stored in a kit or accompanied with insulin, but found loose in his pockets, 
suggests that they were not for diabetic treatment. 
2
 See American Diabetes Ass'n Website, Living With Diabetes: Insulin 
Routines, located at www.diabetes.org/living-with-diabetes/treatment-and-
care/ medication/ insulin/ insulin-routines.html. 
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Defendant claims that the needles might have been intended for self-
injecting drugs that treat any number of other ailments, such as "asthma, severe 
allergies, multiple sclerosis, rheumatoid arthritis, [or] AIDS/7 Aplt. Brf. at 16. 
This claim, however, is speculative, void of any support from the record or 
otherwise. But even a cursory review of injectable medications used to treat 
these ailments reveals that persons suffering from such afflictions are unlikely to 
carry five empty syringes on their person. See Aetna Website, Aetna 2008 
Pharmacy Managed Self-Injectable Medication List (PMSI), located at 
www.aetna.com/ members/ health_coverage/ drugs_prescriptions/ medication_Jist.html 
(listing self-injectable drugs covered under insurance plan). 
Epinephrine, used to treat anaphylaxis from severe allergic reactions, is 
almost always administered using prefilled syringes or auto-injectors.3 Asthma 
may be treated with Xolair injections, but that drug is only administered once 
every two or four weeks in a doctor's office.4 Self-injectable drugs for the 
treatment of multiple sclerosis are administered either once a week on the same 
day (Avonex),5 every other day (Betaseron),6 three times a week with a prefilled 
3
 See Drug Information Online (Drugs.com), Epinephriiw injection, located 
atwww.drugs.com/mtm/epinephrine-injection.html. 
4
 See Xolair Website, Full Prescribing Information, located at 
www.xolair.com/prescribing_information.html. 
5
 See Avonex Website, Medication Guide, located at www.avonex.com. 
6
 See Betaseron Web., Medication Guide, located at http://betaseron.com. 
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syringe (Rebif),7 or once a day with a prefilled syringe (Copaxone).8 Self-
injectable drugs for treating rheumatoid arthritis are administered either once 
every one to two weeks with a prefilled syringe (Humira),9 once or twice a week 
(Enbrel),10 or once a day with a prefilled syringe (Kineret).11 And finally, almost 
all self-administered drugs to treat HIV infection are taken orally.12 
Defendant also suggests that the syringes might have been needed to 
administer blood thinners. Aplt. Brf. at 16. Blood-thinning drugs, however, are 
generally administered orally, or if by injection, with a prefilled syringe. See J. 
Vega, M.D., Ph.D, Side Effects of Coumadin, Plavix and Otlter Blood Thinners, loca-
ted at http://sfroke.about.eom/od/caregiverresources/a/blood_thinners.htm 
See EMD Serono Website, Medication Guide, located at 
http: / / em dserono.com/ en/ therapies/ neurodegenerative_diseases/ rebif / rebif .html. 
8
 See Copaxone Website, Prescribing Information, located at 
wivw.copaxone.com. 
9
 See Humira Website, Medication Guide, located at wwwliumira.com. 
10
 See Enbrel Website, Prescribing Information, located at www.enbrelcom. 
11
 See Kineret Website, Product Information, located atwww.kineretrx.com. 
12
 All approved medications to treat HIV infection are administered orally 
except one, Fuzeon, but that drug is injected with a needle-free injection device. 
See AVDSinfo, Drug Database & Drugs Used for the Treatment of HIV Infection, 
(United States Department of Health and Human Services), located at 
http://aidsinfo.nih.gov/DrugsNew/Default.aspx. One drug—Retrovir (Zido-
vudine) — may be administered intravenously, before oral administration begins. 
See id. However, Zidovudine injection is usually administered five to six times 
daily through an IV needle that is left in place during the entire period the 
patient is receiving the drug through injection. See Retrovir (Zidovudine) 
Website, Medication Guide, located at www.medstore.biz/prescriptions/retrovir. 
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(identifying Aggrenox, aspirin, Coumadin, Heparin, Lovenox, and Plavix as the 
most common blood thinners for stroke prevention).13 Heparin is the only 
exception. See Medicine Plus Website (A Service of U.S. National Library of 
Medicine and National Institutes of Health), Heparin Injection, located at 
www.nlm.nih.gov/medlineplus/druginfo/meds/a682826.html (noting that 
Heparin is administered by a nurse or doctor, but can also be self-injected). 
Defendant also contends that syringes could be carried by "a nurse, 
paramedic, emergency medical technician, or other medical professional/' Aplt 
Brf. at 16. But given the unsanitary and unsafe manner in which the needles 
were being carried —in Defendant's pockets, with one uncapped —it was 
extremely unlikely that such syringes would be carried by a trained health care 
provider. In sum, the "scope of legitimate uses o f the needles, as transported 
by Defendant, is not nearly as broad as Defendant suggests. 
The manner in which the syringes were carried by Defendant strongly 
suggested that the intended use of the needles was for illicit drug use, rather 
13
 Aggrenox and Plavix are both taken orally. See Aggrenox Website, 
Prescribing Information, located atwww.aggrenox.com/taking-aggrenox.jsp, and 
Plavix Website, Full Prescribing Information, located at 
www.plavix.com/ Index.aspx. Coumadin is also generally taken orally, but may 
be administered through injection by patients who cannot take oral drugs. See 
Coumadin Website, Full Prescribing Information, located at 
www.coumadin.com/for_consumers.aspx. Lovenox injections are usually 
administered with prefilled syringes, see Lovenex Website, How to Self-Inject, 
located at VvnArw.lovenox.com/consumer/prescribed-lovenox/ default.aspx. 
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than legitimate medical purposes. Other factors strengthened that inference. 
For example, when Officer Thomas asked if Defendant had any weapons or 
"anything [he] should know about," Defendant replied that he had some 
needles in his pockets. R.52 (R.85:^[7). As observed by the trial court, this 
statement "reflected] a consciousness of guilt and operates as an admission that 
[his] possession of the needles was not innocent/' R.86. 
In addition, the Warehouse employees reported that Defendant and 
another man were seen with the woman who was shooting up heroin. R.51,55-
56. This factor further supports the inference that the needles were drug 
paraphernalia. See Utah Code Ann. § 58~37a-4(3) (indicating that "[t]he 
proximity of the object, in time and space, to a direct violation of this chapter" is 
relevant in determining whether an object is drug paraphernalia). Defendant 
contends that the woman's association with him was not relevant, because the 
Warehouse employees "did not say where, when, or for how long [he] had been 
with" the woman. Aplt. Brf. at 13. Although the employees were not specific as 
to the details, it was clear from their report that Defendant was seen with the 
woman when the employees saw her "on camera." R.51. Although Defendant 
was no longer next to the woman when Officer Thomas arrived, he and his 
friend were still in the same vicinity. 
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Moreover, the needles produced by Defendant "were identical in 
appearance to the syringe being used by [the w o m a n ] . . . to inject heroin in her 
arm." R.84. This further added to probable cause. Defendant argues that" [i]t 
may be that most, if not all, hypodermic syringes have a 'clear tube with an 
orange cap on the end/ " Aplt. Brf. at 15-16. However, even a brief search of the 
Internet reveals a wide variety of syringes —in size, cap color, and otherwise. 
Defendant argues that there may have been any number of innocent 
explanations for the needles. See Aplt. Brf. at 16-17. An officer, however, "is not 
required to eliminate all innocent explanations for a suspicious set of facts to 
have probable cause to make an arrest." Pennsylvania v. Dunlap, 129 U.S. 448, 
449 (2008) (Roberts, C.J., dissenting from denial of certiorari); accord State v. 
Poole, 871 P.2d 531,535 (Utah 1994). Indeed, "innocent behavior frequently will 
provide the basis for a showing of probable cause." Illinois v. Gates, 462 U.S. 213, 
243, 245 n.13 (1983). "[P]robable cause does not require certainty, but a 
rationally based conclusion of probability." State v. Hilfiker, 868 P.2d 826, 829 
(Utah App. 1994); accord Gates, 462 U.S. at 243,245 n.13 (holding that "probable 
cause requires only a probability or substantial chance of criminal activity"). 
Such a probability existed here. 
No one fact would support a probable cause finding that the needles in 
Defendant's possession were drug paraphernalia. However, when viewed 
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together, they established probable cause to believe that the syringes constituted 
drug paraphernalia. The manner in which the five syringes were carried — in 
Defendant's pockets and one uncapped — strongly suggested that their intended 
purpose was not for legitimate purposes. Such suspicion rose to probable cause 
when viewed in light of the other circumstances — Defendant was seen with the 
arrested woman at or near the time she was seen shooting up heroin, the 
syringes were identical in appearance to the syringe the woman was using, and 
Defendant admitted to possessing the syringes when asked if there was 
anything the officers should know about. This confluence of factors was more 
than ample to establish probable cause, justifying Defendant's arrest. 
CONCLUSION 
For the foregoing reasons, the Court should affirm. 
Respectfully submitted June 10, 2010. 
MARK L. SHURTLEFF 
Utah Attorney General 
JEMJKEY s. GRAY 
^sistant Attorney Genera" 
Counsel for Appellee 
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IN THE THIRD JUDICIAL DISTRICT COURT, WEST JORDAN DEPARTMENT 
IN AND FOR THE COUNTY OF SALT LAKE, STATE OF UTAH 
THE STATE OF UTAH, 
Plaintiff, 
-vs-
Alex Preston Nimer, 
Defendant. 
FINDINGS OF FACT 
AND 
CONCLUSIONS OF LAW 
Case No. 081401932 
The Honorable Terry L. Christiansen 
THE ABOVE-TITLED MATTER CAME BEFORE the Court on December 3, 2008, for 
hearing and judgment on the Defendant's Motion to Suppress Evidence. The Honorable Terry L. 
Christiansen presided. The Defendant was represented by Heather Chesnut. Aaron W. Flater, 
Deputy District Attorney for Salt Lake County, represented the State. The Court notes that 
Officer Joshua Thomas of the Midvale City Police Department previously testified at a 
preliminary hearing on October 16, 2008. The Court has reviewed a transcript of the Officer's 
testimony and finds the testimony to be credible and relies on that testimony for purposes of this 
hearing on the defendant's motion to suppress. Additionally, the court accepts State's proffer 
and the defendant's stipulation that Officer Thomas would testify that the syringes that the 
Defendant Alex Nimer had in his possession were identical in appearance to the syringe being 





Warehouse parking lot. Based upon the memoranda of law submitted and the arguments of 
counsel presented, and for good cause shown, the Court now makes and enters the following: 
FINDINGS OF FACTS 
1. On August 1, 2008 Officer Joshua Thomas of the Midvale City Police Department responded 
to the parking lot of Sportman's Warehouse located at approximately 165 West 7200 South in 
Salt Lake County. 
2. Officer Thomas was dispatched on a report of a suspicious circumstance which involved a 
female in the parking lot who was injecting heroin. 
3. When Officer Thomas arrived he saw a female that was in the process of injecting a substance 
that was identified as heroin. Officer Thomas arrested the female identified as Bridget Renee 
Hood. 
4. As Officer Thomas was dealing with Ms. Hood, an employee of Sportsman's Warehouse 
stated that the store had video surveillance of the incident and that prior to the officer's arrival 
two men had been with the female who was injecting drugs. 
5. The employee pointed out the two men who were at that time near the front entrance of 
Sportsman's Warehouse. 
6. Officer Thomas approached the two men and asked them if they had any weapons or anything 
that he should know about. 
7. The Defendant, Alex Nimer, replied that he had some needles in his pocket including some 
open needles. 
8. Mr. Nimer removed the needles from his pocket and Officer Thomas could see that the 
syringes were identical in appearance to the syringe that was in the Ms. Hood's arm. 
2 
9. Officer Thomas also stated that in his experience the needles differed from those that he has 
seen diabetics possess. 
10. Officer Thomas stated that the needles in this case were by themselves and were not 
contained in any type of kit. 
11. It is Officer Thomas's experience that diabetics typically have their needles in kits and 
accompanied with insulin. 
From the foregoing findings of fact, the court now makes and enters the following: 
CONCLUSIONS OF LAW 
The Officer's arrest decision is guided by a probable cause determination which is a 
much lower standard than beyond a reasonable doubt. It was reasonable for Officer Thomas to 
conclude that the needles possessed by Mr. Nimer were items of drug paraphernalia due to the 
facts that Mr. Nimer was identified as being with a Ms. Hood who was injecting heroin, the 
syringes he had were identical in appearance to the syringe she was using, and Mr. Nimer was 
close in proximity and time to Ms. Hood. Additionally the Court finds that Mr. Nimer's 
affirmative response to the Officer's question, "Do you have any weapons or anything we should 
know about?", reflects a consciousness of guilt and operates as an admission that Mr. Nimer's 
possession of the needles was not innocent. The Officer's decision to arrest Mr. Nimer was a 
reasonable decision in light of the Officer's experience and the totality of the circumstances and 
that decision was supported by probable cause to believe that Mr. Nimer was in possession of 
drug paraphernalia. 
DATED this day of , 2008. 
BY THE COURT: 
Approved as to Form: 
District Court Judge 
0O00S7 
LOHRA L.MILLER 
District Attorney for Salt Lake County 
AARON W. FLATER, 9458 
Deputy District Attorney 
111 East Broadway, Suite 400 
Salt Lake City, Utah 84111 
6020730 
IN THE THIRD JUDICIAL DISTRICT COURT, WEST JORDAN DEPARTMENT 
IN AND FOR THE COUNTY OF SALT LAKE, STATE OF UTAH 
THE STATE OF UTAH, 
Plaintiff, 
-vs-
Alex Preston Nimer, 
Defendant. 
ORDER 
Case No. 081401932 
The Honorable Terry L. Christiansen 
Based upon the Findings of Fact and Conclusions of law, it is hereby ORDERED, that 
the Defendant's Motion to Suppress Evidence is denied. 
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